
Clean Water Council (CWC) Policy Commitee Mee�ng 
November 17, 2023 

Following introduc�ons, the commitee approved the agenda, minutes, and an update from the chair 
and staff.  

Dra� Drainage Policy Statement 
Paul Gardner provided an overview of the revised dra� Drainage Policy Statement. The commitee 
received comments from the Minnesota River Collabora�ve, Minnesota Center for Environmental 
Advocacy, Red River Watershed Management Board (RRWMB), Associa�on of Minnesota Coun�es 
(AMC), and Minnesota Watersheds. (dra� policy included at the end of this document) 
Discussion included: 

• “Reques�ng data” is nebulous. It would be beter to use “obtain” or “compile.” 
• The commitee would like to see what is being done on the landscape. The Analysis of 2020 MN 

State Water Plan (atached) was shared with the commitee. 
• The Red River Valley has been advanced in their work compared to other parts of the state.  
• It would be good to have a more comprehensive approach to drainage available to other areas 

of the state, incorpora�ng what has been done in the Red River Valley.  
• The Mus�nka River project was instruc�ve. 
• The commitee appreciated the help from drainage authori�es on statutes governing drainage, 

as well as informa�on regarding guidance and briefing papers, as well as the though�ul 
contribu�ons to the revised policy. 

• The smart sal�ng approach could be used as a basis for developing training for drainage 
engineers and drainage authori�es on mul�purpose drainage management funding 
opportuni�es. 

• A research component should be added to the policy. The CWF does support research in other 
areas. With the relevance of drainage in Minnesota, it would be good to include. Paul Gardner 
will reach out to Dr. Jeff Strock regarding this topic. 

• It is not in the CWC’s land to change statute. 
• Minnesota Watersheds and the RRWMB thanked the commitee for the opportunity to 

comment and for their considera�on and incorpora�on of recommended changes. The revised 
policy will be shared with our members. If there are any further comments, those will be 
provided. 

• Next steps: The dra� policy will be presented to the CWC at their mee�ng in December. If 
changes are warranted, the adop�on of the policy would take place in January. 

December Mee�ng Topics 
• Soil health plan at MN Office of Soil Health and the volume of state, federal, and private funds 

coming into MN and how they relate to the CWF; unprecedented �me for nonpoint funding;  
• How to expand capacity at the local level 
• Revisi�ng shoreline rules 
• The permi�ng process around aqua�c vegeta�on management and removal  
• Wake boat impacts on shorelines and the University of Minnesota study on this subject. 

Private Wells in Southeastern Minnesota 
The commitee discussed the pe��on to Environmental Protec�on Agency (EPA) reques�ng an 
emergency declara�on to protect ci�zens from endangerment to public health caused by nitrate 
contamina�on of underground drinking water in southeastern Minnesota. They also considered the 
leter to the Minnesota Departments of Health, Agriculture, and Pollu�on Control from EPA that 



included a work plan to address the contamina�on. State agencies are required to respond to EPA within 
30 days. (documents included) 

Within the pe��on there was a request to declare that state agencies haven’t done enough to address 
this issue. EPA did not acknowledge that request. The investments of the CWC have helped with 
founda�onal informa�on about this issue. It has brought to the forefront what can be done in the short-
term and long-term to address these issues. No funding was allocated by EPA to address these issues. 
They also discussed whether funding for private well media�on be included in the CWF budget 
recommenda�ons. 
 
Mee�ng notes by Jan Voit 



Policy Committee Meeting Agenda 
Clean Water Council 
November 17, 2023 

9:30 a.m. – 12:00 p.m. 
WebEx Only 

2023 Policy Committee: John Barten, Rich Biske (Chair), Gail Cederberg, Kelly Gribauval-Hite, Victoria Reinhardt 
(Vice Chair), Peter Schwagerl, and Marcie Weinandt 

9:30 Regular Business 
• Introductions
• Approve today’s agenda
• Approve minutes of previous meeting(s)
• Chair update
• Staff update

o Equity outline

9:45 Updated Drainage Policy Statement 
• Feedback on new draft

10:45 Break 

11:00 Preparation for Full Council Discussion on EPA Response on Private Wells in SE Minnesota 

12:00 Adjourn 

December Options: 
• Water storage pilot completion
• Updates on Nutrient Reduction Strategy
• Soil health plan at MN Office of Soil Health
• New Report: Minnesota’s Vanishing Natural Shorelines: A Loss that Contributes to Degraded Lake

Quality

wq-cwc5-23k
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The State of Minnesota should: 

1. Identify more opportunities for multi-purpose drainage management (MDH) and water storage 
that improve water quality and complement Watershed Restoration and Protection Strategies 
(WRAPS) and One Watershed One Plan (1W1P).  

2. Request data to quantify the effectiveness of Multi-Purpose Drainage Management relative to 
nutrient transport and hydrologic changes compared to traditional drainage systems, and an 
estimate of the hydrologic impact of drainage projects on downstream rivers and streams. 

3. Support opportunities for training of drainage engineers, drainage commissioners, and other 
relevant professionals on the benefits of MDM and resources available, to encourage line-item 
estimates for conservation practices, and to encourage cost-benefit analysis of water storage 
and its resulting impact on drainage system and maintenance costs. 

4. Develop a drainage endorsement for the Minnesota Agricultural Water Quality Certification 
Program (MAWQCP) with the input of the Drainage Work Group and other stakeholders.  

 

Background 

There are almost 20,000 miles of open agricultural drainage ditches and countless miles of subsurface 
agricultural drain tile in Minnesota. These drainage systems have benefits to landowners, and in many 
circumstances can improve water quality compared to using conventional farming practices without 
drainage.  

Drainage systems—especially older systems than can be more than 100 years old—can also alter 
downstream hydrology considerably. This altered hydrology is among the factors resulting in higher 
peak flows in rivers and streams, leading to higher erosion and channel destabilization. Channel 
destabilization in the Minnesota River basin, for example, is responsible for the majority of sediment 
and nutrient transport downstream into Lake Pepin. In addition, drain tile can transport nitrogen/nitrate 
and dissolved phosphorus directly to ditches, lakes, rivers, and streams without the benefit of 
treatment. Improving water quality from drainage systems must be part of our water management 
framework to meet water quality goals.  

New drainage and drainage improvements represent an opportunity to design and install systems in 
ways that help reduce nutrient losses to surface water and positively affect the timing and flows of 
drainage water into surface waters. These efforts combined with wetland restoration and water 
retention can have positive impacts upon water quality in agricultural landscapes.  

For reference, several statutes govern drainage in Minnesota: 

• Minnesota Drainage Law in Minn. Stat. 103E 
o Changes in 2014 to the statute require drainage authorities to consider a proposed 

project’s impacts on water quality, peak flows, sedimentation, etc., explore different 
funding and technical assistance sources that could address these impacts, and use early 
coordination among stakeholders to bring about these changes. 

• Minnesota Watershed Law in Minn. Stat. 103D. 

There are several entities that discuss drainage regularly and provide oversight and technical assistance. 

https://www.revisor.mn.gov/statutes/2022/cite/103E?keyword_type=all&keyword_sg=statute&keyword=103E
https://www.revisor.mn.gov/laws/2014/0/164/
https://www.revisor.mn.gov/statutes/cite/103D
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• Board of Water and Soil Resources (BWSR): According to Minn. Stat. 103D, engineer reports 
must be filed with the board for examination and for an advisory report. 

• Drainage Work Group (DWG): The Drainage Work Group's purpose is to: 1) to foster science-
based mutual understanding about drainage topics and issues and 2) to develop consensus 
recommendations for drainage system management and related water management, including 
recommendations for updating Minn. Stat. Chapter 103E drainage and related provisions.  

• Drainage Authorities: Drainage Authorities (counties or watershed districts) “act as the drainage 
system’s governing body – administer proceedings and procedures; approve petitions; hold 
hearings; make findings; issue orders; appoint engineer(s), viewers, and inspector(s); engage or 
retain attorney(s); apportion costs; etc.” 

• The Local Government Water Roundtable is an affiliation of three local government 
associations, the Association of Minnesota Counties, Minnesota Association of Soil and Water 
Conservation Districts, and Minnesota Watersheds. The roundtable helped develop the 1W1P 
program and advises state agencies on other watershed funding and related management 
issues. 

• Minnesota Department of Natural Resources (DNR): The DNR must receive the following from 
drainage authorities: 1) repair and maintenance-related documents that affect public waters; 2) 
redetermination of benefits affecting DNR lands; 3) reestablishment of records; 4) technical 
guidance documents; 5) project and improvement-related documents; and 5) assessments. 
According to Minn. Stat. 103D and 103E, engineer’s reports must be filed with the commissioner 
for examination and for an advisory report. 

• Minnesota Department of Agriculture (MDA): The MDA implements the Minnesota Agricultural 
Water Quality Certification Program (MAWQCP), a comprehensive partnership that includes 
federal, state, and local public sector entities, as well as private sector collaborations, providing 
certification services to Minnesota’s farms. 

• Drainage Management Team (DMT): According to BWSR, the DMT is an interagency team 
comprised of staff members from state and federal agencies as well as academic institutions 
that meet regularly to coordinate and network regarding agricultural drainage topics.  

Finally, drainage authorities report that they also seek guidance from several other resources. 

• Minnesota Public Drainage Manual (MPDM): According to BWSR, “The MPDM is a detailed 
reference document about Minnesota Statutes, Chapter 103E Drainage, for drainage 
authorities, their advisors (attorneys, engineers, county auditors, watershed district secretaries, 
viewers, drainage inspectors), and others involved with state drainage law.” 

• University of Minnesota Guide to Agricultural Drainage 
• Iowa Drainage Guide 
• Impacts of Subsurface Agricultural Drainage on Watershed Peak Flows – Briefing Paper #1 
• Water Management Options for Subsurface Drainage – Briefing Paper #2 
• Water Management Options for Surface Drainage – Briefing Paper #3 

o Briefing Paper #3 PowerPoint Presentation  

In addition, the Legislature makes appropriations for conservation drainage management and assistance 
from the General Fund, as shown in this 2023 appropriation: 

Conservation Drainage Management and Assistance ($2 million). BWSR will provide funding for 
Minnesota drainage authorities under M.S. 103E to plan and construct drainage water quality 

https://bwsr.state.mn.us/drainage-work-group
https://www.mnwatersheds.com/lgwrt
https://www.dnr.state.mn.us/waters/surfacewater_section/public-ditches.html
https://www.mda.state.mn.us/environment-sustainability/minnesota-agricultural-water-quality-certification-program
https://www.mda.state.mn.us/environment-sustainability/minnesota-agricultural-water-quality-certification-program
https://bwsr.state.mn.us/drainage-management-team
https://bwsr.state.mn.us/Minnesota-Public-Drainage-Manual
https://extension.umn.edu/crop-production/agricultural-drainage
https://store.extension.iastate.edu/Product/Iowa-Drainage-Guide
https://drive.google.com/file/d/1truJFqhP93qYNKfvxO5YS8UrUbdo0LVb/view
https://drive.google.com/file/d/1fXLZ1NIz7ubQ5qcGMlHNZ-nELoWQmfMh/view
https://drive.google.com/file/d/16i2Fx2YLswVRmwFF0tW7FFn3Y8xJHXh3/view
https://iwinst.org/mesmerize/watershed-research/reports-and-past-research-archive/
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management practices into drainage system projects. This program is a continuation from 
FY2022-2023 and provides for financial and technical assistance to Minnesota’s Public Drainage 
Authorities and Soil and Water Conservation Districts to facilitate planning, design, and 
installation of conservation practices on drainage systems that will result in water quality 
improvements.  

Specifics on Policy Recommendations 
 
Identify more opportunities for multi-purpose drainage management (MDH) and water storage  

The Council recommends a systematic approach in identifying drainage system reaches and drained 
parcels that would provide the greatest water quality improvement opportunities. State statute has 
recommended “early coordination” in the past, but this was before the creation of the One Watershed 
One Plan approach. 

In 2014, the Legislature made changes (Minn. Stat. 103E.015 Subd. 1a.) in the drainage law to encourage 
more collaboration that would result in more conservation drainage projects.  

When planning a drainage project or a repair under section 103E.715, and prior to making an order on the 
engineer's preliminary survey report for a drainage project or the engineer's report for a repair, the 
drainage authority shall investigate the potential use of external sources of funding to facilitate the 
purposes indicated in section 103E.011, subdivision 5, and alternative measures in subdivision 1, clause 
(2). This investigation shall include early coordination with applicable soil and water conservation district 
and county and watershed district water planning authorities about potential external sources of funding 
and technical assistance for these purposes and alternative measures. The drainage authority may 
request additional information about potential funding or technical assistance for these purposes and 
alternative measures from the executive director of the Board of Water and Soil Resources.  

Since that time, there have been many examples of collaboration among soil and water conservation 
districts (SWCDs), watershed districts (WDs), the state, drainage authorities, and landowners. The Red 
River Basin appears to be further ahead than other parts of the state in this area, with plans for 100,000 
acre feet of storage including more than 11,000 wetland restorations. The Board of Water and Soil 
Resources (BWSR) makes regular grants through the Multi-Purpose Drainage Management (MDM) 
program, competitive grant opportunities, and Watershed Based Implementation Funding (WBIF) that 
improve water quality in drainage systems. The DNR is adding a Drainage Coordinator position in FY24 
to better assist with early coordination work. 

The Clean Water Fund has also supported MDM and water storage. Examples include: 

• BWSR Wetland restoration easements ($10 million appropriated for FY24-25) 
• BWSR Watershed Based Implementation Funding ($79 million) with some funds for restoration 
• DNR Nonpoint Source Restoration and Protection Activities ($3.2 million) 
• DNR Water Storage ($1 million) 

It should be noted that several Clean Water Fund appropriations support improved water quality from 
drained parcels that are working lands. For example, several of these programs support on-farm 
practices such as alternative tile intakes. 
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• MDA Minnesota Agricultural Water Quality Certification Program ($7 million and see below) 
• BWSR Watershed Based Implementation Funding ($79 million) for on-field practices 
• MDA Conservation Drainage Management and Assistance ($2 million) 
• BWSR Working Land and Floodplain Easements ($5 million) 
• MDA Agricultural Best Management Practices Loan Program ($9.598 million) 

After noting that landowners could not wait for its annual MDM grant opportunities, BWSR is now 
making quarterly grants to increase the number of applications. The RFP for MDM also explicitly states 
that eligible activities in grant proposals must include improvement of downstream water quality. Both 
developments are welcome. 

Despite all these positive developments and projects, the Council believes that many more 
opportunities exist for conservation drainage. 

BWSR and watershed managers have quantified water storage goals in comprehensive watershed 
management plans (One Watershed One Plan). Drainage systems could provide opportunities for 
temporarily storing water to reduce peak flows or installing BMPs for water quality. With some 
exceptions, the plans usually do not identify specific segments of those drainage systems that 
collectively add up to the volume needed to meet a watershed’s water storage or water quality goals.  

The Clean Water Fund could be used to fund soil and water conservation districts, counties, and 
watershed districts to identify specific opportunities for drainage authorities, who could then apply for 
follow-up funding for MDM, water storage, restoration, Watershed Based Implementation Funding, etc. 
This effort would look at a drainage system as a whole and would in effect serve as a sub-watershed 
analysis but for the system’s ditches. 

Quantify Effectiveness of Multi-Purpose Drainage Management  

The Council would like BWSR to provide evidence of MDM’s effectiveness for water quality compared to 
traditional drainage systems, especially regarding nutrient transport and hydrologic changes. This would 
allow for an evaluation of MDM compared to other water quality appropriations from the Clean Water 
Fund. 

The Clean Water Fund also supports the DNR’s streamflow monitoring network. As part of 
comprehensive planning, the network could confirm and update hydrological models used for drainage 
improvement projects.  

Train Drainage Engineers and Drainage Authorities 

Undoubtedly, there are skilled professionals and drainage authorities with the right experience, but 
there does not appear to be any dedicated training available for drainage engineers focused solely on 
improvement of water quality in drainage systems. Since engineers are the ones who suggest designs to 
landowners—and drainage commissioners approve them—having these professionals aware of 
opportunities for technical assistance and funding as well as the watershed-based approach to 
improving water quality would be useful. The MPCA Smart Salting certification program would be a 
possible model.  
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Drainage Endorsement at MAWQCP 

The Minnesota Agricultural Water Quality Certification Program (MAWQCP) is completely funded by the 
Clean Water Fund. More than 1200 farms and more than 900,000 acres are certified as of July 2023. The 
MAWQCP appropriation also includes grants to producers for specific practices. 

There are already certain drainage practices that must be used to receive certification. For example, a 
farm with drain tile cannot be certified without installing alternative tile intakes that reduce the flow of 
nutrients and sediment into surface waters. MAWQCP has documented 504 cases of improved drain tile 
practices in the process of certification, and 41 farms received MAWQCP grant funding to install them 
for a total of $101,507. The Council supports this and future water storage criteria that would resolve 
any downstream channel destabilization before receiving certification. 

Overall, the program includes farms with saturated buffers and wetlands that receive and filter tile 
water. In addition, some farms (but not many) have drainage water management systems with gates to 
open and close at different heights to hold water in the field.  

MAWQCP also includes endorsements for several categories where farmers are going beyond 
certification requirements in a certain area: integrated pest management; climate smart farm; soil 
health; irrigation management, and wildlife. The Council recommends the development of a 
conservation drainage endorsement.  

A drainage endorsement would reward farmers that go beyond the drainage requirements for 
certification, including restoration of drained lands. MAWQCP staff indicate that they are open to the 
idea but require cooperation from all stakeholders involved to develop the criteria. Drainage-endorsed 
farms could qualify for 90 percent cost-share grants from the program instead of the current 75 percent 
maximum.  

https://drainage.pca.state.mn.us/index.php?title=Alternative_Tile_Intakes_(Perforated_Risers,_Gravel/rock_inlets,_dense_pattern_Tile)_(NRCS_CP_606)


 
 

 
 
 

 
 

  
 

 
 

 
  
 

 
 
 

 
 

 
 

 
    

   
  

   
  

 

 
 

  
 

 
 

 

Brooke Cunningham M.D. 
Commissioner 
Minnesota Department of Health 
Post Office Box 64975 
Saint Paul, MN  55164-0975 

Thom Peterson 
Commissioner 
Minnesota Department of Agriculture 
625 Robert Street North 
Saint Paul, MN  55155-2474 

Katrina Kessler 
Commissioner 
Minnesota Pollution Control Agency 
520 Lafayette Road N 
Saint Paul, MN  55155-4194 

Dear Dr. Cunningham, Mr. Peterson, and Ms. Kessler: 

On April 24th, 2023, Petitioners1 requested that the U. S. Environmental Protection Agency exercise its 
emergency powers under Section 1431 of the Safe Drinking Water Act (SDWA) to address groundwater 
nitrate contamination that presents a risk to the health of the residents in eight counties of the 
Southeast Karst Region2 (Karst Region) of Minnesota. Section 1431 authorizes EPA to act upon receipt 
of information that a contaminant is present in or is likely to enter a public water system (PWS) or an 
underground source of drinking water (USDW), which may present an imminent and substantial 
endangerment to the health of persons, and that appropriate state and local authorities have not 

1 Petitioners: Minnesota Center for Environmental Advocacy, Environmental Working Group, Minnesota Well Owners 
Organization, Center for Food Safety, Clean Up the River Environment, Food & Water Watch, Friends of the Mississippi 
River, Izaak Walton League Minnesota Division, Land Stewardship Project, Minnesota Trout Unlimited, and Mitchell 
Hamline Public Health Law Center. 
2 Minnesota’s Karst Region referenced in the petition consists of eight counties: Dodge, Fillmore, Goodhue, Houston, 
Mower, Olmsted, Wabasha, and Winona county. 



 

    
   
    

 
 

  
      

 
 

  
  

 
   

   
 

 
   

 
 

    
   

 
  

     

 
  

  
 

  
  

 
 

 
 

    

 

  
  

  
 

acted to protect the health of such persons. Approximately 390,6823 people reside in the Karst Region; 
about 300,000 people are served by 93 PWSs and approximately 93,8054 people rely on private wells 
as their primary source of drinking water. Based on the information currently available from past 
nitrate monitoring, it had been estimated that 9,2185 residents in the Karst Region were or still are at 
risk of consuming water at or above the maximum contaminant level (MCL) for nitrate, with Minnesota 
Department of Agriculture reporting that 12.1% of the private wells tested (equating to 1,058 wells) 
exceeded the MCL of 10mg/L6. Several of the PWSs in the Karst Region have also been impacted by 
MCL exceedances resulting in additional treatment and/or having to drill deeper wells. 

We appreciate the time that you and your staff have taken to meet with my staff on numerous 
occasions to share each agency’s efforts to protect Minnesota’s drinking water, including the 
information you shared in and after our meeting on August 28, 2023 (See Enclosure). While we 
appreciate the collective commitment to address nitrate contamination through state-administered 
programs, based on our discussions and current available drinking water data, there is an evident need 
for further actions to safeguard public health. 

EPA’s immediate priority is to protect human health by ensuring that residents impacted by nitrate 
contamination are: (1) identified; (2) provided notice in all applicable languages regarding their 
potential exposure to elevated nitrate concentrations and information regarding the associated health 
risks; and (3) provided the opportunity to obtain alternate drinking water until nitrate contamination in 
groundwater falls below the MCL for nitrate of 10 mg/L. 

EPA expects state agencies to take timely actions to address the nitrate contamination, especially with 
respect to providing public notice and alternate water. To address these priorities, EPA requests that 
the Minnesota agencies develop a coordinated and comprehensive work plan to identify, contact, 
conduct drinking water testing and offer alternate water to all impacted persons in the Karst Region, as 
soon as possible, and to sustain these efforts for as long as nitrate concentrations in the groundwater 
of the Karst Region remain at or above the MCL. An adequate work plan to address immediate health 
concerns should include the following: 

1. Coordination – The state should create a communication plan that identifies how 
information and responsibilities will be shared among the state agencies, local governments 

3 Calculated using the 2022 data, for each county, reported on the Minnesota State Demographic Center “PopFinder For 
Minnesota, Counties, & Regions”. https://mn.gov/admin/demography/data-by-topic/population-data/our-estimates/pop-
finder1.jsp 
4 Calculated using Minnesota Department of Health “Community Water Systems: MNPH Data Access” to determine 
population serviced by CWS’s, then subtracted by the population in the region. 
https://mndatamaps.web.health.state.mn.us/interactive/cwss.html last updated 03/07/2023. 

5 Calculated using the Township Testing Program "Final Report" by adding up the estimated population at risk, reported in 
the "Estimates of Population at Risk" section of each report, for each county. Data used ranges from 2014 – 2019. 
https://www.mda.state.mn.us/township-testing-schedule-reports 
6 From the Township Testing Program county reports for this region. 
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https://mn.gov/admin/demography/data-by-topic/population-data/our-estimates/pop


 

  
    

 
 

      
  

 
  

   
  

     
   

 
  

    
  

 
 

   
   

 
 

 
  

 
 

 
 

  
   

    
 

 
 

   
 

  
    

 
 

(county, city, township), and any private businesses or local utilities that have volunteered or 
been required to act, so that each entity’s efforts serve a singular and coordinated response. 

2. Identification of Impacted Residences – The state should identify each residence that 
obtains drinking water from a private well within the Karst Region. This includes wells that were 
constructed prior to the adoption of Minnesota’s Well Code. 

3. Education and Outreach – The state should provide notice to newly and previously impacted 
residents and continue to provide notice as long as contamination persists at or above the MCL 
for nitrate. If notice has not been provided to those that were previously identified as having 
private drinking water wells at or above the MCL for nitrate, we expect the state to provide 
notice immediately to such residents. 

Similarly, if notice has not been provided to customers served by regulated PWSs that had 
nitrate levels at or above the MCL, we expect the state or owner/operators to provide notice 
immediately. Public education and outreach should be conducted in a form and manner 
reasonably calculated to reach all impacted residents in all applicable languages.  

The state should prioritize its education and outreach toward the most vulnerable populations 
for associated health risks (e.g., homes with infants, pregnant women), including efforts to 
work with health care facilities and daycares serving such populations. 

In addition to public health information, clear instruction for private drinking water well users 
to request drinking water testing should be included in appropriate languages. Minnesota 
should measure its progress in contacting all private well users identified as part of outreach 
efforts. For those private well users that do not respond to public notices, Minnesota should 
attempt personal communications, such as visits to individual residences (e.g., Minnesota 
Water Stewards). 

4. Drinking Water Testing – Responsible agencies should create and implement a plan to 
provide analysis of drinking water samples obtained from any private well users in the Karst 
Region that request testing.  For any residents identified as having private drinking water wells 
at or above the MCL for nitrate, we expect the state to provide timely notice to such impacted 
residents.  

5. Provision of Alternate Water – Alternate drinking water should be offered as soon as 
practicable to each residence where water tests show an exceedance of the MCL for nitrate in 
the private well. The state should prioritize provision of alternate water to particularly 
vulnerable populations (e.g., homes with infants, pregnant women). As part of your response to 
EPA, please provide a detailed plan for distribution (e.g., water made available to residents at 
centralized locations) and a timeline for provision of such water.   
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Alternate water should be provided as needed for drinking, cooking, and maintaining oral 
hygiene. This shall be at no cost to the resident and in a manner that minimizes the burden on 
the impacted resident to obtain safe drinking water, such as water distribution locations and/or 
delivery services, reverse osmosis treatment units, or connection to a public water system. 

6. Public Records – Maintain and regularly publish records such that Minnesota residents and 
the general public can better understand the scope and severity of nitrate contamination in the 
Karst Region and measure Minnesota’s progress in implementing its response plan including 
provision of alternate water, and to establish an effective way to communicate updates to the 
general public. 

7. Communication with EPA – EPA requests that the Minnesota agencies provide progress 
reports quarterly to EPA that (a) describe actions taken during the previous quarter to address 
the immediate health impacts of nitrate contamination; (b) identify major accomplishments 
and issues that arose; (c) describe actions and timelines planned for the next quarter; and (d) 
describe any problems or delays encountered and the solutions implemented to address them. 

While this letter is largely focused on addressing immediate health concerns regarding nitrate 
contamination in drinking water in the Karst Region, Minnesota must also develop and implement a 
long-term solution to achieve reductions in nitrate concentrations in drinking water supplies. 

Developing a complete understanding of potential sources of nitrate contamination is an important 
immediate step for the state. A risk analysis of current and future nitrate contamination of the 
impacted groundwater will be critical for determining long-term solutions, and such analysis should 
incorporate the latest science and technologies. 

Minnesota has tools to effect reductions in nitrate concentrations through the National Pollutant 
Discharge Elimination System (NPDES) and State Disposal System permit programs, including 
development and implementation of more protective NPDES/SDS CAFO permits. 

In addition, Minnesota should consider adopting monitoring requirements in NPDES/SDS permits 
related to (1) subsurface discharges from manure, litter, and process wastewater storage, as well as (2) 
discharges from land application, similar to those proposed by EPA as modifications to the EPA-issued 
CAFO general permit for Idaho: https://www.epa.gov/npdes-permits/npdes-general-permit-
concentrated-animal-feeding-operations-cafos-idaho. We also encourage Minnesota to consider 
modifications to the state’s Technical Standards for Nutrient Management with regard to land 
application of manure, litter or process wastewater, and any Minnesota guidelines for land application 
of commercial fertilizer, specific to Karst areas. 

EPA expects Minnesota to hold sources of nitrate accountable using all available tools to reduce the 
amount of nitrate they release to ground water. While the Agency appreciates the state agencies’ 
engagement and past efforts in addressing groundwater contamination in the Karst Region, EPA will 
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continue to closely monitor this situation and consider exercising our independent emergency and 
enforcement authorities. 

Given the urgency inherent in any situation involving drinking water contamination with known 
potential health risks, we respectfully request confirmation of your agencies’ plan to provide 
“Education and Outreach” and “Provision of Alternate Water” as soon as possible. EPA expects a reply 
with respect to the elements noted above within 30 days, which must include the anticipated 
timeframe for submission of the agencies’ work plan. 

Sincerely, 
Digitally signed byDEBRA DEBRA SHORE 
Date: 2023.11.03SHORE 08:31:31 -05'00' 

Debra Shore 
Regional Administrator
  & Great Lakes National Program Manager 
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Enclosure: Summary of Minnesota Efforts to Address Nitrate Contamination 

EPA recognizes the Minnesota’s past and current efforts to address nitrate contamination: 
The Clean Water council (consisting of MDA, MPCA, and MDH representatives) was able to advise the 
Legislature to appropriate $100,000 of the state’s Clean Water Fund to the “Tap In” initiative, which 
was carried out at the county level, including counties in the Karst Region. This initiative in 2021 
assisted low-income private well owners with nitrate contamination that exceeds the MCL. The initial 
grant covered 186 tests, 7 reverse osmosis filters, 6 new wells, and one well repair. 

MDA and MDH created a private well network for residents in which to participate in the Central Sands 
and Southeast Karst Region. The purpose of the Southeast Minnesota Volunteer Nitrate Monitoring 
Network was to monitor long term trends of nitrate concentrations in private drinking water wells 
throughout Southeastern Minnesota. Samples were collected from 2008 – 2012.  

MDA and MDH provide technical assistance to CWSs when the nitrate level is detected above 3 mg/L. 
MDA had established Nitrate Testing Clinics, which has provided 50,000 well owners with testing 
services and educational outreach since 1993, and local partners with equipment to carry out nitrate 
analysis.  

MDA provided free nitrate sampling to private well owners in vulnerable Townships throughout the 
state from 2013 to 2019 via the Township Testing Program. Of the 344 townships determined to be 
vulnerable statewide, 133 are in the Karst Region. 

MDA was the initial partner in the We are Water MN, providing technical assistance, staff time, and 
financial investments. 

MDA continues to develop and publish videos, infographics, and additional resources targeted for 
residents of the Karst Region. 

MDA developed the Groundwater Protection Rule to support the 2015 Nitrogen Fertilizer Management 
Plan, which went into effect on June 28, 2019. 

MDH established and enforces laws and rules for proper construction and sealing of wells and borings 
and provides guidance to private well owners. MDH assists and regulates public water systems by 
approving system construction and treatment plans in response to nitrate issues, as well as requiring 
PWSs to protect water sources from contamination and providing technical assistance and grants to do 
so. Since 1993, MDH has successfully returned 8 CWSs and 38 NCWSs back to compliance with SDWA’s 
regulatory limits for nitrates. 

MPCA created the state’s Nutrient Reduction Strategy in 2014 to guide the state in reducing excess 
nutrients in water to meet state and downstream water quality goals. 



 
 

 
    

  
 

  
  

  
     

  
   

    
     

 
 
  

     
 

 

 

MPCA had released the Groundwater Protection Recommendation Report in 2016 which states 
recommendations for preventing nitrate contamination in groundwater. 

MPCA uses NPDES permits to (1) prevent manure, litter, and process wastewater discharge to surface 
water from Large CAFO production areas and (2) minimize nutrient movement to surface water from 
manure, litter, and process wastewater application to land under the control of Large CAFOs.  State 
Disposal System-based conditions in these permits, and in SDS-only permits for Large CAFOs, are for 
the purpose of protecting ground water.  In a July 22, 2021 letter from MPCA to EPA, MPCA 
underscored that it set conditions in its 2021 statewide NPDES/SDS general permit for Large CAFOs for 
the specific purpose of addressing existing elevated levels of nitrates in ground water (Peter Tester 
letter to Cheryl Newton, page one). For decades, Minnesota has operated a supplementary state law 
regulatory program for feedlots as small as 50 animal units (10 in shoreland). 

In addition, we thank Minnesota staff for taking time to participate in recent calls and sharing 
information on your work to address nitrate contamination including calls with MDH on May 8, May 
18, and June 20; MDA on May 18, MPCA on August 22, and a joint call with all three agencies on 
August 28. 
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